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§981.42

undertaken pursuant to this section,
the Secretary, after recommendation
by the Board, shall prescribe appro-
priate rules and regulations as are nec-
essary to effectively regulate such ac-
tivity.

[87 FR 3984, Feb. 25, 1972, as amended at 61
FR 32921, June 26, 1996]

QUALITY CONTROL

§981.42 Quality control.

(a) Incoming. Except as provided in
this paragraph, each handler shall
cause to be determined, through the in-
spection agency, and at handler ex-
pense, the percent of inedible kernels
in each variety received by him and
shall report the determination to the
Board. The quantity of inedible kernels
in each variety in excess of two percent
of the kernel weight received, shall
constitute a weight obligation to be ac-
cumulated in the course of processing
and shall be delivered to the Board, or
Board accepted crushers, feed manufac-
turers, or feeders. The Board, with the
approval of the Secretary, may change
this percentage for any crop year, may
authorize additional outlets, may ex-
empt bleaching stock from inedible
kernel determination or obligation and
may establish rules and regulations
necessary and incidental to the admin-
istration of this provision, including
the method of determining inedible
kernel content and satisfaction of the
disposition obligation. The Board for
good cause may waive portions of obli-
gations for those handlers not gener-
ating inedible material from such
sources as blanching or manufacturing.

(b) Outgoing. For any crop year the
Board may establish, with the approval
of the Secretary, such minimum qual-
ity and inspection requirements appli-
cable to almonds to be handled or to be
processed into manufactured products,
as will contribute to orderly marketing
or be in the public interest. In such
crop year, no handler shall handle or
process almonds into manufactured
items or products unless they meet the
applicable requirements as evidenced
by certification acceptable to the
Board. The Board may, with the ap-
proval of the Secretary, establish dif-
ferent outgoing quality requirements
for different markets. The Board, with
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the approval of the Secretary, may es-
tablish rules and regulations necessary
and incidental to the administration of
this provision.

[41 FR 26853, June 30, 1976, as amended at 41
FR 53651, Dec. 8, 1976; 73 FR 45156, Aug. 4,
2008]

§981.43 Marking or labeling of con-
tainers.

The Board may, with the approval of
the Secretary, establish regulations to
require handlers to mark or label their
containers that are used in packaging
or handling of bulk almonds. For pur-
poses of this section, container means a
box, bin, bag, carton, or any other type
of receptacle used in the packaging or
handling of bulk almonds.

[73 FR 45156, Aug. 4, 2008]
VOLUME REGULATION

§981.45 General.

In order to effectuate the declared
policy of the act, no handler shall han-
dle almonds except in accordance with
the terms and conditions of this part.

§981.46 Withholding reserve.

When a reserve percentage has been
fixed for any crop year, as hereinafter
provided, no handler shall handle al-
monds except on condition that he
comply with the requirements in re-
spect to withholding reserve almonds
and the prescribed disposition thereof.

§981.47 Method of establishing salable
and reserve percentages.

Whenever the Secretary finds, from
the recommendations and supporting
information supplied by the Board or
from any other available information,
that to designate the percentages of al-
monds during any crop year which
shall be salable almonds and reserve al-
monds would tend to effectuate the de-
clared policy of the act, he shall des-
ignate such percentages. Except as pro-
vided in §981.50 the salable and reserve
percentages shall each be applied to
the kernel weight of almonds received
by a handler for his own account dur-
ing the crop year. In establishing such
salable and reserve percentages, the
Secretary shall give consideration to
the ratio of estimated trade demand
(domestic plus export, less the handler
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carryover available to satisfy trade de-
mand plus the desirable handler carry-
over at the end of the crop year) to the
estimated production of marketable al-
monds (all expressed in terms of kernel
weight) or the allocation quantity
(marketable production plus almonds
diverted to oil or feed when eligible for
reserve satisfaction) whichever is ap-
plicable; the recommendation sub-
mitted to him by the Board; and such
other information as he deems appro-
priate. The total of the salable and re-
serve percentages established each crop
year shall equal 100 percent.

[41 FR 26853, June 30, 1976, as amended at 61
FR 32921, June 26, 1996]

§981.48 Increase of salable percentage.

Upon request filed prior to May 15 by
the Board or, if the Board should fail to
request, by two or more handlers who
have handled at least 15 percent of all
almonds handled in the preceding crop
year, and after findings of fact (based
upon a revision of the estimates re-
quired under §981.49 and other perti-
nent information) that the quantity of
salable almonds is not sufficient to sat-
isfy trade demand and desirable carry-
over requirements for the crop year,
the Secretary may increase the salable
percentage. Such findings shall be
made in the manner specified in

§981.47.
§981.49 Board estimates and rec-
ommendations.

To aid the Secretary in fixing the
salable and reserve percentages, the
Board shall furnish to the Secretary,
not later than August 1, the following
estimates (kernel weight basis) and
recommendations for the crop year,
each of which, or any later revisions
thereof, shall be adopted by the affirm-
ative vote of at least six members:

(a) The quantity of marketable al-
monds to be produced;

(b) The estimated handler carryover
and the estimated reserve inventory as
of July 31;

(c) The desirable handler carryover
and the probable reserve inventory at
the end of the crop year;

(d) The trade demand, taking into
consideration anticipated imports, eco-
nomic conditions and the anticipated

§981.51

market price (within the limitations of
the act); and

(e) The recommended salable and re-
serve percentages to be established.

The Board shall also furnish to the
Secretary a complete report of the pro-
ceedings of the Board meeting at which
the recommended salable and reserve
percentages were considered. If, for any
reason, the Board fails to make these
estimates or to recommend to the Sec-
retary salable and reserve percentages
as required hereby, reports rep-
resenting the views of members with
respect to such matters may be sub-
mitted to the Secretary who may act
on the basis of such reports or other in-
formation available to him.

[36 FR 11372, July 16, 1970, as amended at 41
FR 26853, June 30, 1976; 61 FR 32921, June 26,
1996]

§981.50 Reserve obligation.

Whenever salable and reserve per-
centages are in effect for a crop year,
each handler shall withhold from han-
dling a quantity of almonds having a
kernel weight equal to the reserve per-
centage of the kernel weight of all al-
monds such handler receives for his
own account during the crop year: Pro-
vided, That, any quantity of almonds
delivered to outlets such as poultry or
animal feed or crushing into oil, in a
manner permitting accountability to
the Board, shall not be included in such
receipts. The quantity of almonds here-
by required to be withheld from han-
dling shall constitute, and may be re-
ferred to as the ‘‘reserve’ or ‘‘reserve
obligation’ of a handler. The almonds
handled as salable almonds by any han-
dler, in accordance with the provisions
of this part, shall be deemed to be that
handler’s quota fixed by the Secretary
within the meaning of section 8a(5) of
the act.

[41 FR 26853, June 30, 1976]

§981.51 Requirements for reserve.

Each handler may satisfy his reserve
obligation with such almonds specified
in the terms of the agency agreement
authorized in §981.67, including all ap-
plicable inspection and certification re-
quirements. Any handler who does not
become an agent may receive credit by
similarly delivering almonds to the
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